
F.N o. VIII/1 0-l 70/ICD-Khod/Sunrise/O&A./HQ12020 -2 I

crnd 3ngffi' 61 6T stf,?r, fiar Effi, Jr64ilFIE[
"Sar gm- sraa,' qf,fr aiBa,We rr$ +te * eETA,a-{QTg{r,

3r{f,Erqr6- 380 OO9.

{0TrE:(079) 2754 46so E-mail: cus-ahmd-adi@gov.in S-ff (07912754 2343

DlNz 2O22IL71MNOOOO818868

SHOW CAUSE NOTICE

M/s. Sunrise Overseas, 7 80 I 2O3, Automotive Market, Kashmiri Gate,

Delhi- 110 006 (lEC No. 0516901648 and GSTIN No' 07ANAPL3318H1ZA)
(hereinalier also rel'erred 1o as "the said exporter" for the sake of brevity) through
their Customs House Agent [CHA] viz. Mls. Parekhs International, 309, Third
Floor, Chitrarth Complex, Nr. Hotel President, C.G. Road, Ahmedabad-38O 009

(hereinafter referred to as "the said CHA") filed Shipping Bill No. 6931529 dated

O2.12.2O2O alongwith Tax Invoice, Packing List with ICD Khodiyar (Customs

Station) for export of items to consignee M/s Future Plan General Trading LLC,

21A Street, G/F Fikhri Building, A1 Souq, A1 Kabeer- 312, Bur- Dubai, United
Arab Emirate and buyer Shri. Rashid Mohammed Marshool Tahri Trading LLC,

P.O. Box No.- 172306, Deira Dubai, U.A.E. The details of export of items in
Shipping bill and other relevant documents are given below'
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2. Whereas during the course of assessment in the case of Shipping Bill
tabulated at Para 01 above Iiled by M/s. Sunrise Overseas, it appears that the
goods meant to be exported were overvalued. The said exporter has declared
their cargo for export under MEIS and were claiming input tax credit of central
Goods & Service Tax and /or State Goods & Service Tax to avail undue refund
of Integrated Goods & service Tax with an intention to defraud exchequer; that
a system query in this regard was raised ot lo.l2.2o2o seeking details of
Purchase Invoice and E-Way bill which remained unanswered; that a letter to
the Exporter vide F.No. Vlltl4S-O2l Misc' Corr/2O16 dated 18'12.202O was

written asking to submit detailed packing list clearly mentioning description of
the goods along with HSN codes and asking the Exporter to be present for
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TOTAL 31,29,99A I - 5,63,398/- 60,At4l -
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valuation of the goods filed under Shipping Biil No. 6931529 dated 02.12.2O2O
by Government Approved Valuer on 19.12.2O2O.

3. Whereas during the course of assessment in the case of Shipping Bill,
tabulated at Para 1 above, filed by M/s. Sunrise Overseas, it appears that the
goods meant to be exported were highly overvalued therefore, Empaneled
Government Valuer, Shri Bhaskar Bhatt, B.G. Bhatt & Co. was appointed for
examination & va-luation of the said consignment. Shri Bhaskar Bhatt reports
dated 24.12.2O2O (RUD-21 are summarized as under.

te FOBSr.
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4. Whereas in his Valuation Report dated 24.12.2020, the Government
approved Valuer, Shri. B.G. Bhatt considered the description of goods
inspected by him, and he had visited 1ocal shops of Ahmedabad and the rates
received verbally as well as from the public domain for the valuation of the said
goods. He has further stated that the portion of salvage generated and waste
produced during manufacturing and arms length profit of the manufacturer
has also been taken into account by him.

5. Whereas it appears that examination of the goods declared as Automotive
parts as shown in table above lying at ICD, Khodiyar to be exported by M/s
Sunrise Overseas Co. under Shipping Bill tabulated at Para 01 supra was
conducted by Shri B.G. Bhatt, B.G Bhatt & Co.; that during the inspection and
after looking to the quality and condition of the goods it appeared that the said
goods appeared to be overvalued and the FOB Value of the goods as per Govt.
approved valuer was arrived to be at Rs. 6,72,467 /- as tabulated in para 02
which is in contravention of the provisions of the Customs Act, 7962, that vide
letter F.No. VIII /48-02 /Misc Corr/2O16 dated 28.12.202O the above facts were
communicated to the said exporter and he was asked to clarify but no
response received from the said exporter; that the exporter requested for
taking the goods back to town liled vide the said Shipping Bill vide its letter
dated 01.01.2021.

6. Whereas the Proprietor of the said exporter M/ s Sunrise C)verseas, Delhi,
Shri. Nimit Luthra was summoned vide summons dated 04.O1.202 1 and asked
to tender oral statement and produce documents relevant to the inquiry on
2I .O1.2O21 before the Superintendent of Customs at ICD Khodiyar under
Section 108 of the Customs Act 1962 vide DIN No. 20210171MN0000444F88;
that Shri. Samir Parekh of M/s Parekh's International, Custom House Agent
was summoned vide summons dated 04.01.2021 and asked to tender oral
statement and produce documents relevant to the inquiry on l8.Ol.2o2l
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before the Superintendent of Customs at ICD Khodiyar under Section 108 of
the Customs Act 1962 vide DIN No. 20210171MN0000337450.

7. Whereas statement of Shri. Samir Parekh was recorded on 18.01.2021

(RUD-3) under Section 108 of the Customs Act 1962 before the Superintendent
of Customs at ICD Khodiyar. Upon being specifrcally asked how he came in
contact with the Exporter M/s Sunrise Overseas Co., Delhi, he stated that he

was never contacted by the Exporter directly; that he got this client through his
forwarder Shri. Rajesh Desai, Proprietor of M/s Dhruv Logistic, Ahmedabad;
that on being asked to read and offer comments on Heading 13 [Obligations of
a Customs House Agent] Point No. A(a) and A(o) in Customs House Agent

Licensing Regulations 2OO4, Shri. Samir Parekh, Manager Operations, M/s
Parekh's International, Custom House Agent submitted that he was already

aware of the provisions of the regulations. However, he submitted that his firm
M/s Parekh's International did not verify the antecedents of the Exporter M/s
Sunrise Overseas Co.; that they did not verify the nature of their business and
agreed to take the responsibility of their export consignment with a word of
mouth and no written agreement between them.

8. Whereas Statement of Shri. Amarkant Luthra, Father of Shri. Nimit
Luthra (Proprietor of M.s Sunrise Overseas) was recorded under authorizatron
from Shri. Nimit Luthra on 18.01.2021 (RUD-4) under Section 108 of the
Customs Act, 1962 before the Superintendent of Customs at ICD Khodiyar;
that on being asked he submitted that, he is responsible for all day to day

operations and for all the financial decisions of the iirm; that on being asked

about their consignee M/s Future Plan General Trading LLC, Bur Dubai and

how they secured the contract from their consignee, he submitted that he was

informed about the consignee by Shri. Pawan (Mob No. 09690132519); that
Shri Pawan acted as a mediator between M / s Sunrise Overseas and its
consignee M/s Future Plan General Trading LLC. On being asked to peruse

and offer comments on the Valuation Report dated 24.12.2020 submitted by

the Government Valuer Shri. B.G. Bhatt, Shri. Amarkant Luthra submitted
that the prices taken for valuation by the Government approved valuer are of
goods of lower quality. On being further asked the parameters of difference of
quality of goods being exported under the said shipping bill and the ones taken
into consideration for giving the valuation report by the government approved
valuer, Shri. Amarkant Luthra submitted that he is a trader of goods and such
details are not readily available with him. However, he submitted that he will
submit the fact sheet showing the difference in the quality of the said goods

within a week's time, but the same is sti11 pending to be submitted.

9. Since no submission was made by M/s Sunrise Overseas as promised in
statement Dated 1 8. O 1. 2O2 l, letter vide F.No VIIL I 48-2 I I ICD-KHD/ PAREKH/

SUNRISE OVERSEAS/2O21 dated 24.02.2021 (RUD-S) was issued to the

exporter Shri. Nimit Luthra, Proprietor of M/s Sunrise Overseas Co. asking
him to explain the manifold difference in the value of the goods as declared by

M/s Sunrise Overseas Co. and as submitted in the Valuation report submitted
by the Government Approved valuer. It was further asked to submit the

factsheet justifying the quality of goods being exported by M/s Sunrise
Overseas Co. and its corresponding purchase price by 05.03.2021 failing which
the goods u'ill bc liable for seizure under Section 110 of the Customs Acl 7962.

However, no reply was received. Thereafter Shri. Nimit Luthra, Proprietor of
M/s Sunrise Overseas Co. was again issued summons dated 24.02.2021 and
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asked to tender oral statement and produce documents relevant to the inquiry
on 05.03.2021 before the Superintendent of Customs at ICD Khodiyar under
Section 108 of the Customs Act 7962.

10. Whereas, Oral statement of Shri. Amarkant Luthra, Father of Shri. Nimit
Luthra was recorded under authorization from Shri. Nimit Luthra on
05.03.2021 under Section 108 of the Customs Act 1962 before the
Superintendent of Customs at ICD Khodiyar (RUD-6); that on being asked to
submit the factsheet justifying the cost of the goods and supporting the
valuation of the goods as declared by the exporter, Shri Amarkant Luthra
submitted that they have failed to submit the supporting documents justifying
the valuation of the goods and the factsheet thereof; that on being asked to
submit the name of the companies from whom his firm has purchased the said
goods meant for export under the said shipping bill, Shri. Amarkant Luthra
stated that at this moment he was unable to identify from whom the exporter
has purchased the said goods as detailed in the said shipping bill; that he will
submit the same in a week's time; that Shri. Amarkant Luthra was asked to
state the reason for the manifold difference in the value as ascertained by the
Government approved valuer and as declared by the exporter, Shri. Amarkant
Luthra stated that goods of various qualities and sizes are avaiiable in the
market and that he cannot state the reason for difference of prices.

11. Since, no credible explanation was given for the apparent overvaluation
of the goods by M/s Sunrise Overseas even after giving them, repeated
opportunities, the goods under Shipping Bill No. 6931529 dated O2.12.2O2O
fi1ed by the Exporter M/ s Sunrise Overseas Co., Delhi were placed under
seizure under Panchnama and Seizure Memo dated 1O.O3.2O21 (RUD-Z) under
the reasonable belief that the said goods being exported are overvalued at Rs.
31 ,29,9981 - as declared by the Exporter and involving illegal refund ol
Integrated Goods & Services Tax of Rs. 5,63,398/- which is in contravenrion of
Customs Act 1962; that the said Exporter M/s Sunrise Overseas Co., Delhi
were unable to explain the manifold difference between the value as declared
by themselves and as ascertained by the Government approved Valuer Shri.
B.G. Bhatt despite being given sufficient opportunit5z. The same were handed
over to the Ware house In charge of Concor under Supratnama dated
10.03.2021 (RUD-7) for safe custody. The said exporter was intimated of
seizure proceeding vide letter F.No. VIII/48 -2 1 / ICD I KHD/ PAREKH / SUNRISE
OVERSEAS/202 1 dated 1 2.03.202 1 (RUD-8).

12. Letter F.No. VlIll4S-21lLCD/KHD/PAREKH/SUNRISE OVERSDAS/
2O2l dated 10.03.2021, DIN No. 20210371MN00O00OF432 (RUD-91 was
written to the Exporter M/s Sunrise Overseas Co., Delhi seeking details of
Purchase Order showing Quantity, Specification, Price, payment Terms,
Specifications of goods i.e. manufacturer, make, model, brand, product
identification code, catalogue in regard to the shipment vide the said shipping
bill. Letter F.No. VIII/ 48-2t / ICD I KHD/PAREKH/SUNRISE OVERSEAS/ 202 1

dated 10.03.2021, DIN No. 20210371MN000000CBS7(RUD -LO) was written to
M/s A.K. Trading, Delhi seeking various detaiis in regard to sales made to M/s
Sunrise Overseas.

13. whereas a letter to the Joint commissioner (preventive), Ahmedabad
customs was written vide letter F.No. vlll/48-02/Misc corr/2O16 datcd
28.12.2020 (RUD-11) wherein it was contended that this office is under
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reasonable belief that the said exporter M/s Sunrise Overseas Co., Delhi is
dubious in nature and the companies from whom it has purchased goods, vD,

M/s A.K. Trading, Delhi and M/s M.K. Overseas, Delhi also appears to be

dubious. It was further requested that the said firms may be physically verilied
by the Jurisdictional Customs Formation.

14. Whereas, Report F.No.VIII(SB)/ 10/CustomPrev I Gr-[Y I 459/Ahmedabad/
2Ol9 dated 01.03.2021 (RUD-121 was received from the Additional
Commissioner, Customs, Preventive Delhi on 19.O3.2021 wherein the physical
verification done at the premises of M/s Sunrise Overseas, M/s A.K. Trading
and M/s M.K. Overseas by Customs Preventive, Delhi was reported and the
following observations were made; that the registered address of M/s M.K.
Overseas at C-194, Sector-S, DSIIDC, Industrial Area, North west Delhi was
visited, where the officers found one Shri. Satya Prakash who informed that he

is the owner of the whole premises. Shri. Satya Prakash gave the rent
agreement copy with one Shri Mukesh Kumar along with Rent agreement copy
and AADHAR Card copy of Shri. Mukesh Kumar; that Shri. Satya Prakash
further informed that there was no such hrm in the name of M/ s M.K.
Overseas on the First Floor of that premises.

15. Since no reply to letters dated 1O.O3.2O21 was received and since the
report from Jurisdictional Customs Preventive formation, Delhi indicated that
one of the supplier firms of the exporter was non-existent, hence, Shri.
Amarkant Luthra, Proprietor of M/s A.K. Trading was summoned vide
Summons dated 01.04.2021, DIN No.2O21O471MN0000002305 to tender oral
statement and produce relevant documents; that Shri. Nimit Luthra, Proprietor
of M/s Sunrise Overseas Co., was summoned vide Summons dated
01.O4.2021, DIN no. 20210471MN0000511510 to tender oral statement and
produce relevant documents.

16. Whereas, Oral statement of Shri. Amarkant Luthra, Proprietor of M/s
A.K. Trading, and Father of Shri. Nimit Luthra was recorded on 16.04.2027
(RUD-f 3) wherein on being asked to submit written Purchase Contract given to
M/s A.K. trading by M/s Sunrise Overseas Co., he stated that the said sale was
made under a verbal contract and no written agreement was finalized between
the two firms; that on being asked to submit the proof communication in
regard to the Purchase order given to M/s A.K. Trading by M/s Sunrise
Overseas Co., he submitted that since the said sale was made on the basis of a
verbal contract, there is no proof of correspondence between the said two firms;
that on being asked to furnish the purchase contract entered by your firm M/s
A.K. Trading Co., in order to purchase the goods from your purchasers which
were supplied to M/s Sunrise Overseas Co, he submitted that the goods were
purchased on verbal order and that M/s A.K. Trading did not enter in any
written purchase agreement with any of the purchasers; that on being asked,
to identify the purchasers from whom his firm M/s A.K. Trading Co. has
purchased the goods and supplied to M/s Sunrise Overseas Co., he replies that
his company has purchased goods worth Rs. \,22,52O1- from M/s A.P. Motors,
Rs. 3,i11,712 l- frorn M/s Indian Motors Parts Accessories Limited, Rs.

5,27,OOO l- from M/s Him Electronics Traders and Rs. 2,57,729 l- from M/s
Combined Trading Agency , thus totalling a purchase of Rs. L2,88,961 l-
against a sale of Rs. 3 1 ,29,998/ - to their client M/ s Sunrise Overseas Co.
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17, Whereas, Oral Statement of Shri. Nimit Luthra, Proprietor of M/s
Sunrise Overseas Co., was recorded under Section 108 of the Customs Act
1962 on 16.04.2021 (RUD-141 wherein on being asked about the consignee
M/s Future Plan General Trading LLC, Bur Dubai and how did the firm M/s
Sunrise Overseas Co secured the contract from the consignee, he stated that
he came to know about the company M/s Future Plan General Trading LLC,
Bur Dubai from one Shri. Pawan, Mob No. 9690132519 who is his father's
friend, that Shri. Pawan acted as a mediator and helped the company M/s
Sunrise Overseas Co. in landing up with the contract and negotiated all the
terms between their firm and the consignee; that on being asked to furnish the
Purchase order and the proof of communication vide which M/ s Sunrise
Overseas Co. received the Purchase Order from the consignee M/s Future Plan
General Trading LLC, he furnished the Physical Copy of the Purchase Order
No. IN-DL-14IO2O2O dated 14.10.2020 (RUD-15), that he failed to produce
proof of correspondence between their client and their firm in regard to getting
the Purchase Order. On being asked to offer comments on the nomenclature
being used in the Purchase Order, i.e. Chamber Assy Kit- 692O, Cylinder Kit
Assy 1313, Cylinder Kit Assy 1111 and Cylinder Kit Assy 130U, hc submitted
that these are identification numbers of the automobile parts between seller
and purchaser for better identification of the product and its specification, and
is also useful for placing future consignments as a reference; that on being
asked to inform the manner in which the goods under the Export Consignment
can be identified with make or Model No., he submitted that there is no
description or make/mode1 no. printed on the goods to identify them; that on
being asked how M/s Future Plan Trading LLC, Bur Dubai placed the order to
M/ s Sunrise Overseas Co and how did your client conveyed the
specifications/model no. of the goods which it intended to buy from his firm, he
stated that he received a physical copy of the said Purchase Order from Shri.
Pawan ald that they are not in communication with their client, he also
submitted that he does not have any proof of correspondence with their client,
he further submitted that after confirming with Shri. Pawan in regard to proof
of correspondence between Shri. Pawan and M/s Future Plan Trading LLC, Bur
Dubai, Shri. Pawan does not have any proof of correspondence with him; that
on being asked to present proof of correspondence vide Email/lM
Chats/Messages between M/s Sunrise Overseas Co. and his clicnt M/s Future
Plan General Trading LLC, Dubai, he submitted that their firm M/s Sunrise
Overseas Co. agreed to supply the goods on a verbal order received from Shri.
Pawan, and are not in possession of a written agreement from our client M/s
Future Pian General Trading LLC; that on being asked to name the firms from
which M/s Sunrise Overseas Co. has purchased the goods being exported, he
stated the names of the companies, viz, M/s Sai Polytech (India), M/s Sai Steel
(India), M/s Sai Products (India), and M/s A.K. Trading ; that on being asked
to produce the proof of payment to the parties from whom M/ s Sunrise
Overseas Co. has purchased the goods as under the said Export Consignment,
he stated that M/s Sunrise Overseas Co., has made payment to M/s A.K.
Trading and M/s M.K. Overseas, he further submitted that their lirm has not
made any payment to M/s Sai Polytech (lndia), M/s Sai Steel (India), M/s Sai
Products (India) against the purchases made from them for the said Export
Consignment; On being asked to peruse the Valuation Report of the
Government Approved Valuer and to comment on the difference of value of
goods as declared by you and as shown in the said Valuation report in regard
to Shipping Bill No. 6931529 dated 02.12.2020, he stated that he has perused
the said Valuation Report of the Government approved valuer and submitted
that goods of various qualities and sizes are available in the market, and
therefore there is a difference in the value of goods as declared by them and as
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shown by the Government Approved Valuer in his Valuation Report; On being
asked to offer comments after showing that the valuer has submitted its
valuation report after survey of similar goods and not of goods of other quality
and arrived at the value of Rs. 6.72 Lakhs as opposed to Rs. 31.29 Lakhs as
declared in your shipping Bill, he stated that this value has been agreed
between his Iirm M/s Sunrise Overseas Co., and his client M/s Future Plan
General Trading LLC, and that he finds the value as declared by them is
correct and agrees to it; On being asked to cite the kind of differences being
referred to as a reason for difference in valuation of the goods between the
vaiue as declared by himself and in the Valuation report submitted by the
Government approved valuer, he submited that his firm is supplying export
quality material with better heat resistance, better durability and better quality
as assured at the time of purchase of the said goods, however, also submitted
that he is not aware of the technical specifications of the said goods which
leads to higher prices; On being asked to submit data of goods of similar
qualiry being exported/ sold locally and to furnish the prices of the same in
support of his ciaim, he submitted that he does not have any such data at the
moment and will submit the same to the authority in due time, which is still
pending to be submitted.

18. Whereas Oral Statement of Shri Amarkant Luthra, Proprietor of M/s A.K.
Trading, New Delhi was recorded on 25.O6.2O2i (RUD-16) against Summons
dated 19.O6.202 1 and the following facts were recorded; t-hat on being asked to
produce transport documents, viz., E-way Bills, Lorry Receipt against the
purchases made from the firms M/s A.P. Motors, M/s Indian Motor Parts
Accessories Limited, M/s Him Electronics Traders, M/s Combined Trading
Agency by the firm M/s A.K. Trading Co., New Delhi, he submitted that he is
not in possession of any Lorry Receipt as the delivery of the goods are made by
Hand Carts, he further submitted that no E-Way Bills have been filed by the
consignor or the consignee in regard to the purchase of the said goods; On
being asked to submit details of Hand Cart Agency hired by the firm M/s A.K.
Trading Agency, New Delhi, he submitted that the firm has not hired any Hand
Cart Agency as the said Hand Carts are easily available in the market; On
being asked to furnish the proof of payment made against the services of said
Hand Carts, he submitted that payment of Rs. 20/- to Rs. 150/- are made
against the said Hand Carts in cash, however he failed to produce any payment
proof against the said services availed; On being asked to furnish the details
such as address and occupation of Shri. Pawan who acted as a mediator and
helped in landing of the deal to M/s Sunrise Overseas Co., he submitted that
Shri. Pawan works as a broker on commission basis and he knows Shri. Pawan
from market contacts and was unable to furnish his correspondence address;
On being asked to tell the amount of commission paid to Shri. Pawan and
about the mode of payment and its proof, he submitted that no such payment
has been made to Shri. Pawan; On being asked to furnish the proof of
communication / correspondence between Shri. Pawan and M / s Future Plan
General Trading LLC, Bur Dubai in order to secure the contract, he submitted
that he does not have any correspondence, Communication proof between Shri.
Pawan and M/s Future Plan General Trading LLC, Bur Dubai, he also
submitted that he does not have any communication/ correspondence proof
with their client M/ s Future Plan General Trading LLC, Bur Dubai, he
submitted that the goods were being supplied by them on the basis on a verbal
contract entered by Shri. Pawan; On being asked how was the order
communicated to M/s Sunrise Overseas by Shri. Pawan and how did he
construed exactly what item was to be supplied under the contract, he
submitted that Shri. Pawan had asked me to supply Tapped Packing, Chamber
Packing, Silencer Packing, Suspension Kit, he submitted that he asked Shri.
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Pawan to provide a written agreement from the client M/s Futurc Plan General
Trading LLC, Bur Dubai and accordingly Shri. Pawan provided the same; On
being asked to define the technical characteristics of the different products
purchased and supplied to M/s Sunrise Overseas Co. and to furnish the IS
standards followed for these products, he submitted that the goods purchased
by them and sold to M/s Sunrise Overseas Co. do not belong to any IS
Standards and are generic items.

19. Whereas further statement of Shri Nimit Luthra, Proprietor of M / s
Sunrise Overseas Co., New Delhi was recorded on 26.06.2021 (RUD-L7| and
the following facts were recorded; On being asked to provide Transport
documents, vrz, E-way 8i11, Lorry Receipt against the said purchase of goods
made from the firms M/s A.K. Trading Co., M/s Sri Sai Steel(lndia), M/s Sri
Sai Products (lndia), M/s Sri Sai Polytech (lndia) and M/s M.K. Overseas; he
submitted that no E-way bills has been filed by the consignor or the consignee
in regard to the said purchases made, he further submitted that he is not in
possession of any Lorry Receipts since the goods were received by them in
Hand Carts; On being asked to furnish details of Hand Cart agency that his
firm had hired for the transport of goods during purchase/ sale in the local
market, he submitted that they have not hired any hand cart agency for
transport of goods of goods during purchase/ sale as the hand carts are easily
available in the market; On being asked to furnish the proof of payment made
against the services of said Hand Carts, he submitted that payment of Rs. 20/-
to Rs. 15O/- are made against the said Hand Carts in cash, however he failed
to produce any payment proof against the said services availed; On being asked
to peruse the Purchase Order of his client M/s Future Plan General trading
LLC, Bur Dubai wherein the firm has received the order for 8 items and submit
reason for supplying only 4 items in the consignment, he submitted that that
his client M/s Future Plan General Trading LLC, Bur Dubai have given them
Purchase Order for 8 items, however, only 4 items were readily available with
them at the time of export, therefore they decided to export the goods available
with them at flrst and the rest of the goods in another shipment at a later date;
On being asked to provide details of Shri. Pawan who acted as a mediator on
signing of the dea1, viz, address, occupation, he submitted that he knows Shri.
Pawan through his father and that he is not aware of his address, he further
submitted that he works as a broker in the market and deals in trading of
goods on commission basis; On being asked to tell the amount of commission
paid to Shri. Pawan and about the mode of payment and its proof, he
submitted that no such payment has been made to Shri. Pawan; On being
asked to furnish the proof of communication/correspondence betwecn Shri.
Pawan and M/s Future Plan General Trading LLC, Bur Dubai in order to
secure the contract, he submitted that he does not have any correspondence.
Communication proof between Shri. Pawan and M/s Future Pian General
Trading LLC, Bur Dubai, he also submitted that he does not have any
communication/correspondence proof with their client M/s Puture Plan
General Trading LLC, Bur Dubai, he submitted that the goods werc being
supplied by them on the basis on a verbal contract entered by Shri. Pawan; On
being asked how was the order communicated to M/s Sunrise Overseas by
Shri. Pawan and how did he construed exactly what item was to be supplied
under the contract, he submitted that Shri. Pawan had asked me to supply
Tapped Packing, Chamber Packing, Silencer Packing, Suspcnsion Kit, he
submitted that he asked Shri. Pawan to provide a written agreement from the
client M/s Future Plan General Trading LLC, Bur Dubai and accordingly Shri
Pawan provided the same; On being asked to define thc technical
characteristics of the different products purchased by your firm M/s Sunrise
Overseas Co. and to furnish the IS standards followed for these products, he
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submitted that the goods purchased by them do not belong to any IS
Standards and are generic items and that there was no specific requirement
from our client's end in this regard;

20. The exporter applied for provisiona-l release of goods for export, pending
investigation, vide letter dated 1O.O3.2O21 (RUD-18). Permission for provisional
release of goods was granted by the Joint Commissioner, Customs, Ahmedabad
vide letter F.No. VIII/ 1O- 17OlICD-KHOD/SUNRISD I O&,AIHQ I 2020-2 I dated
06.04.2021 as per the conditions stated therein (RUD-191; that the conditions
for provisional release of goods were intimated to the exporter vide letter F.No.
vtlr I 4 8 -2 t / ICD-KHD / PAREKH / SUNRISE OVERSEAS/ 202 1 dated 07 .O4.202 t .

Whereas submission of ]' Bank Guarantee number O27GTOl2l125001 dated
04.O5.2O21 of Rs. 3,13,000/- (Rs. Three Lakhs and Thirteen Thousand only)
with HDFC Bank, C- 192, Vivek Vihar, Delhi- 1 10095 in reference to e-stamp
no. IN- UP70811105826265T through Fixed Deposit No. 5O300514803562
dated 03.05.202I, 2. Bank Guarantee number O27GTO1221125002 dated
04.O5.2O21 of Rs. 1,56,000/- (Rs. One Lakh and Fifty Six Thousand only) with
HDFC Bank, C-192, Vivek Vihar, Delhi- 110O95 in reference of E- Stamp no.
IN-UP70810824681565T through Fixed deposit No. 5030051480463i dated
03.05.202 1, 3. Bond between M/s Sunrise Overseas and The Deputy
Commissioner of Customs, ICD Khodiyar, Ahmedabad Gujarat vide E-Stamp
No. by the Dxporter M/s Sunrise Overseas Co., vide it's letter dated 04.05.2021
for provisional release of goods under Shipping Bill No. 6931529 dated
O2.12.2O2O (RUD-2O); that the above-mentioned two Bank Guarantees along
with Bond were put up to the Deputy Commissioner, ICD Khodiyar for his
perusal; that the Deputy Commissioner, ICD Khodiyar accepted the said bond
entered between M/s Sunrise Overseas Co and The Deputy Commissioner of
Customs, ICD Khodiyar, Ahmedabad. Since the Shipping Bill No. 6931529
dated 02.12.2O2O had gone into "Histor5/, the exporter fiied new Shipping Bill
No. 1895376 dated 20.05.2021 (RUD-21) and export was a-llowed provisionally.

21. From foregoing paras, it appears that there is a stark difference in the
value of goods declared by the exporter and that presented by the Government
empanelled Chartered Engineer. The exporter has failed to explain the
difference in the two values and has failed to justify the value declared by him.
After repeated follow ups the exporter submitted a Purchase order from the
consignee, but the quantity in the purchase order does not match with the
quantity declared in the shipping Bill. The exporter has not been able to
produce any correspondence with the consignee. Further, the exporter has
repeatedly named one middleman Shri Pawan who was apparently in
correspondence with the consignee, but has failed to produce any proof of such
correspondence between Shri Pawan ald the consignee or between him and
Shri Pawan. Further the exporter does not even know the address and
credentials of Shri Pawan. The exporter has not been able to produce any
written agreement between his firm M/s Sunrise Overseas Co. and its
purchasers, viz, Mls A. K. Trading, M/s M.K. Overseas, M/s Sai Polytech
(lndia), M/s Sai Steel (lndia), M/s Sai Products (India) or any communication
between the same for placing the Purchase Order with them. On one side the
exporter has claimed that his goods are special and of high quality and on the
other side he has not been able to explain how the order for such special
quality goods was communicated to the suppliers. The exporter has also failed
to explain the special qualities of the goods exported which make them so

overvalued and different from the quality of goods surveyed by the Government
Approved Valuer. The exporter has also failed to produce data of similar quality
being exported/sold locally in support of his claim. In view of above it appears
that the transaction value cannot be accepted as fair and real value of these
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goods. It appears that the exporter has exported these goods at the
overvaluation of the exported goods renders them liable to confiscation under
Sec 113(i) of the Customs Act.

The report from Delhi Customs Preventive indicate that M/ s M K
Overseas is a non-existent firm and further shows that the purchase of goods
by the exporter is not bonafide. It appears that by producing purchase invoices
from a non- existent firm and by availing the ITC of such transaction and then
claiming it's IGST refund, the exporter has made a wrongful claim as per
parameters defined under Section 113 [a) of Customs Act, 7962 and has
further rendered the goods supplied by M/s M K Overseas as liable for
conliscation. It further appears tlat by acts and omissions as discussed above
M/ s Sunrise Overseas Co., New Delhi have rendered themselves liable for
penalty under Section 114 and 114AA ibid.

22. Further, it appears that Proprietor Shri Nitish Luthra has deliberately
overvalued these goods for seeking higher benefits in terms of Drawback and
IGST refund from the Govt. exchequer. He has also shown purchase from a
non-existing firm i.e. M/s. M K Overseas. The acts and omissions by Shri
Nitish Luthra has rendered them as liable for penalty under Section 114 and
114AA ibid.

23. Further, it appears that Shri Amarkant Luthra is incharge of all
operations of M/s Sunrise Overseas Co. and he has deliberate ly overvalued
these goods for seeking higher benelits in terms of Drawback and IGST refund
from the Govt. exchequer. He has also shown purchase from a non-existing
firm i.e. M/s M K Overseas. The acts and omissions by Shri Amaktant Luthra
has rendered them as liable for penalty under Section 114 and 1 14AA ibid.

24. Whereas it appears from the statement of Shri. Samir Parekh, Operations
Manager, M/s. Parekh's International, Ahmedabad licensed Customs Broker
that they did not check the antecedents of the exporter M/s Sunrise Overseas
Co., Delhi. This act of M/s. Parekh's International, Ahmedabad have rendered
the goods with declared F.O.B. worth Rs. 31,29,998/- 1iable for confiscation
under Section 113(i) of the Customs Act, 1962, Thus, they have rendered
themselves liable for penal action under Section 114 and 114AA ibid.

25. Now, therefore, in view of Section 724 ol tt,e Customs Act, 1962, the said
exporter M/s. Sunrise Overseas, 78O12O3, Automotive Market, Kashmiri Gate,
Delhi- 110006 (IEC No. 0516901648) are hereby called upon to show cause to
the Additional Commissioner of Customs, having his office at 2nd floor,
Custom House, Navrangpura, Ahmedabad, as to why:

(a) The value declared by the said exporter in the shipping bill amounting to

Rs. 31,29,998/ -should not be rejected in terms of the provisions of

Section 14 of the Customs Act, 1962 read with the provisions of Rule 8 of

the Customs Valuation (Determination of Value of Export Goods) Rules,

2007;

(b) The value worked out by the Government approved Chartered Engineers,

amounting Rs 6,72,467 l- should not be accepted for the purpose of the

valuation of the export goods in terms of the provisions of Section 14 of

the Customs Act, 1962 read with the provisions of Rule 6 of the Customs

Valuation (Determination of Value of Export Goods) Rules, 2007;
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(c) Goods having declared F.O.B. value of Rs. 31,29,998/- and involving

illegal refund of Integrated Goods & Services Tax amounting to Rs.

5,63,3981- and Drawback amount of Rs 60,814/- should not be held

liable for conliscation under Section 113(i) and 113 (ia) of the Customs

Act, 1962;

(d) Penalty under Section 11a(iii) of the Customs Act, 1962 should not be

imposed upon the said exporter M/s Sunrise Overseas Co. for rendering

the goods appearing at (a) above liable for confiscation; and

(e) Penalty under Section 114AA of the Customs Act, 1962 should not be

imposed upon M/s Sunrise Overseas Co. as discussed herein above.

26. Now, therefore, in view of Section 124 of the Customs Act, 1962, Shri

Nimit Luthra, Proprietor of the said exporter M/ s Sunrise Overseas Co. is

hereby ca11ed upon to show cause to the Additional Commissioner of Customs,

Ahmedabad, In charge of ICD Khodiyar, within 30 days from the date of receipt

of this Show Cause Notice, as to why:

(a) Penalty under Section 114 of the Customs Act, L962 should not be

imposed upon him; and

(b) Penalty under Section 114AA of the Customs Act, 1962 should not be

imposed upon him.

27. Now, therefore, in view of Section L24 of the Customs Act, 1962, Shri
Amarkant Luthra, is hereby called upon to show cause to the Additional
Commissioner of Customs, Ahmedabad In-charge of ICD, Khodiyar, within 30
days from the date of receipt of this Show Cause Notice, as to why:

(a) Penalty under Section 114 of the Customs Acl, 1962 should not be

imposed upon him; and

(b) Penalty under Section 114AA of the Customs Act, 1962 should not be

imposed upon him.

28. Now, therefore, in view of Section 124 of the Customs Act, 1962, Shri
Samir Parekh, Operations Manager, M/ s Parekh's International, Ahmedabad
(CHA) is hereby called upon to show cause to the Additiona-l Commissioner of
Customs, Ahmedabad, In charge of ICD Khodiyar, within 30 days from the date
of receipt of this Show Cause Notice, as to why:

(a) Penalty under Section 1 14 of the Customs Act, 1962 shouid not be

imposed upon him; and

(b) Penalty under Section 114AA of the Customs Act, 1962 should not be

imposed upon him.

29. The Noticees are hereby directed to produce, at the time of showing
cause, all the evidences upon which they intend to rely in support of their
defence. They are further directed to indicate in their written reply as to
whether they desire to be heard in person before the case is adjudicated' If no
cause is shown within 3O days from the date of receipt of this notice or if they
fail to appear for personal hearing when the case is posted for hearing, it will
be presumed that they do not desire a personal hearing and the case will be

PaBe 11 of 12



F.No. VIII/l 0-l 70/ICD-Khod/Sunrisc/O& A lllQ 12020-21

decided ex-parte on the basis of merits and evidences available on record,
without any further reference to them.

30. This Show Cause Notice is issued without prejudice to anv other actron(s)
that may be taken against the noticees or any other person(s) under the
Customs Act, 1962, and/or the Rules framed thereunder or under any other
law for the time being in force in India.

31. The documents relied upon in this Show Cause Notice, are listed in Annexure-A to
this Show Cause Notice and the same are being provided in digital form on a
compact disk enclosed with this Show Cause Notice

Encls. - Annexure-'A'
tL\' 1t'?-

(VISHAL MALANI)
Additional Commissioner.

Customs. Ahmedabad.

Dated: 23.11.2022

To,

M/s. Sunrise Overseas,
7BO 12O3, Automotive Market,
Kashmere Gate, Delhi- 1 10006

Shri Nimit Luthra
A/13O1, WIP Addresses,
Rajnagar Extensions,
Ghaziabad, Uttar Pradesh

Shri Amarkant Luthra,
A/ 1301, VMP Addresses,
Rajnagar Extensions,
Ghaziabad, Uttar Pradesh

Shri Samir Parekh,
309, Third Floor,
Chitrarth Complex,
Nr. Hotel President,
C.G. Road, Ahmedabad
Gujarat-380OO9

Copy to:

i) The Deputy Commissioner of Customs, ICD - Khodiyar, S.G. Highrvay.
Jamiyatpura Village, Gandhinagar, for information and record purpose.

ii) The System In charge, Customs HQ, Ahmedabad for uploading on official web-
site i.e. httplhaury-ahmedabadcustoms.gov.in

iii) Guard File.

\

1

2
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NOTICE ISSUED TO M /s SUNRISE OVERSEAS.7ao1203. AUTOMOTM

4

Remarkssl.
No.

Check list of Shipping Bill No.6931529
dated O2.12.2O2O along with Tax
Invoice and Packing List

Photo copy enclosedValuation Report dated 24.12.2020 of
Shri B.G.Bhatt, Chartered Engineer

2

Photo copy enclosed3 Statement of Shri. Samir Parekh dated
l8.Ol.2O2l, Manager of M/s Parekh's
International, Custom House Agent,
Ahmedabad.

Photo copy enclosedStatement dated 18.01.2021 of
Shri Amarkant Luthra, Father of Shri
Nimit Luthra, Proprietor of M/ s.

Sunrise Overseas Co., New Delhi

Photo copy enclosedLetter vide P.No VIII/48-21 IICD-KHDI
PAREKH/SUNRISE OVERSEAS/2021
dated 24.02.2027 to the exPorter
asking him to explain the manifold
difference

5

Photo copy enclosed6 Statement dated 05.03.2021 of
Shri Amarkant Luthra, Father of Shri
Nimit Luthra, Proprietor of M / s.

Sunrise Overseas Co., New Delhi

Photo copy enclosedPanchnama, Seizure memo and
Supratnama dated 10.03.2021 dtawn
for seizing the goods and handing it
over to CONCOR

7

Photo copy enclosedLetter F.No. VIIIl43-21IICD-KHD/
PAREKH/SUNRISE OVERSDAS l2O2l
dated 12.O3.2021 intimating the
Exporter of Seizure proceedings

8

Photo copy enclosedLetter F.No. VlIll4S-21 IICD-KHD I
PAREKH/SUNRISE OVERSEAS/2021
dated lO.O3.2O2l, DIN No'
20210371MN000000F432 written to
the Exporter M/s Sunrise Overseas Co

9

Photo copy enclosedLetter F.No. YILIl4S-21 |ICD-KHD/
PAREKH/SUNRISE OVERSEAS/2021
dated lO.O3.2O2l, DIN No.
2O2 10371MN000000CB37 written to
M/s A.K. Trading

10

Photo copy enclosedJoint Commissioner(Prev),
Ahmedabad for PhYsical

Letter to
Customs
verification

11

ANNE)(URE-A

LIST OF RELIED UPON DOCUMENTS IN REGARD TO THE SHOW CAUSE

MARKET. KASHMIRI GATE. NEW DELHI-11OOO6

Details of Documents

1 Copies available with the
exporter & Customs House
Broker

I



12 Report vide F.No. VIII(SB)/10/Custom
Prevl Gr-lV/458/Ahmedabad/2019
dated 01.O3.2021 received bv this office

1.) Statement dated 16.04.2021 of
Shri Amarkant Luthra, Proprietor of
M/s. A.K Trading, New Delhi

Photo copy enclosed

Photo copy enclosed

l4 Statement dated 76.04.2021 of
Shri Nimit Luthra, Proprietor of
M/s. Sunrise Overseas Co., New Delhi

Photo copy enclosed

15 Copy of the Purchase Order No.lN-DL-
l4lO2O2O dated 14. 10.2020 furnished
by the Exporter

Photo copy enclosed

16 Statement dated 25.06.2021 of
Shri Amarkant Luthra, Proprietor of
M/s. A.K Trading, New Delhi

Photo copy enclosed

17 Statement dated 26.06.2021 of
Shri Nimit Luthra, Proprietor of
M/s. Sunrise Overseas Co., New Delhi

Photo copy enclosed

18 Request letter dated lO.O3.2O2l of M/s
Sunrise Overseas Co., Delhi seeking
provisional release of goods

Photo copy enclosed

19 Permission from Joint Commissioner,
Customs, Ahmedabad approving the
provisional release of the goods

Photo copy enclosed

20 1. Bank Guarantee number
O27GT0121125001 dated 04.05.2021
of Rs. 3,13,000/- (Rs. Three Lakhs and
Thirteen Thousand only) with HDFC
Bank, C-192, Vivek Vihar, Delhi-
110095 in reference to e-stamp no. IN-
UP70811105826265T through Fixed
Deposit No. 50300514803562 dated
O3.O5.2O21, 2. Bank Guarantee
number O27cTOl22L125OO2 dated
04.O5.2O21 of Rs. 1,56,000/- (Rs. One
Lakh and Fifty Six Thousand only)
w.ith HDFC Bank, C-192, Vivek Vihar,
Delhi- 110095 in reference of E- Stamp
no. IN-UP70810824681565T through
Fixed deposit No. S030OS14804631
dated 03.O5.2021, 3. Bond between
M/s Sunrise Overseas and The Deputy
Commissioner of Customs, ICD
Khodiyar, Ahmedabad Gujarat vide E-
Stamp No. by the Exporter M/s Sunrise
Overseas Co., vide it's letter dated
O4.O5.202L for provisional release of
goods under Shipping Bill No. 6931529
dated 02.12.2O2O.

Photo copy enclosed

27 New Shipping Bill No. 1895376 dated
20.05.2021 vide which the goods are
exported on provisional basis

Photo copy enclosed

l


